YRd G¥HN GOVERNMENT OF INDIA
Yl AT MINISTRY OF RAILWAYS

(Red 9 RAILWAY BOARD
ok 3k %k Xk %k

RBE No. 42/2018
No. E(NG)II/2018/RC-1/5 New Delhi, dated 21.03.2018

The General Manager(P)
All Indian Railways & PUs.

Sub: Appointment on compassionate grounds.

The issue of considering appointment on compassionate
grounds(CG) to sons/daughters, born through other than first legally
married wife has been engaging the attention of this Ministry for quite
some time, in the backdrop of partial quashing of CG related instructions
contained in this Ministry's letter dated 02.01.1992 regarding such
appointments, by the Hon'ble High Court/Calcutta in the case(WPCT 20 of
2009) Namita Goldar & Ors. Vs UOI & Others.

2. In this regard, Railway Board has taken into account following
observations of the Hon'ble Supreme Court, on the subject of CG
appointment, in the case of State Bank of India & another Vs Rajkumar,
(Civil appeal No. 1641 of 2010):

“it is now well settled that appointment on compassionate
grounds is not a source of recruitment. On the other hand it is
an exception to the general rule that recruitment to public
services should be on the basis of merit, by an open invitation
providing equal opportunity to all eligible persons to participate
in the selection process. The dependants of employees, who die
in harness, do not have any special claim or right to
employment, except by way of the concession that may be
extended by the employer under the Rules or by a separate
scheme, to enable the family of the deceased to get over the
sudden financial crisis. The claim for compassionate
appointment is, therefore, traceable only to the scheme framed
by the employer for such employment and there is no right
whatsoever out side such scheme.....”

3 Railway Board has also taken into account following observation of
Hon’ble High Court of Jharkhand (Ranchi) in writ petition No. WP(S) 16 of
2014 (pronounced on 24.07.2014) “Compassionate appointment is a matter
of policy of the employer and the employer cannot be compelled to provide
compassionate appointment contrary to its policy/scheme. When there is
specific circular which clearly provides that the children of second marriage
of the employee shall not be eligible for compassionate appointment, no

direction can be issued to the respondents to consider the case of the
petitioner.” '
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4, The matter has been examined and in supersession of this Ministry’s
letter dated 02.01.1992 issued under RBE No. 01/1992 and No.
E(NG)II/2012/RC-1/21 dated 03.04.2013, it has been decided that the first
right of being considered for compassionate grounds appointment is vested,
in cases of death of Railway servants while in service, with the legally
wedded surviving widow provided she has not remarried at the time of
making request for appointments on compassionate grounds. It is clarified
that in cases of those Railway Servants who are governed by the Hindu
Marriage Act, 1955, there can only be one legally wedded wife/widow, as
second marriage, while spouse is living, is void/voidable in view of the
Section 5(1) read with Section 11 of the Act. In this respect, Railway Board’s
letter No. E(D&A)92 GS 1-1 dated 10.04.1992 connects.

3 If aforementioned legally wedded surviving widow does not want
herself to be considered for compassionate grounds appointment, she can
nominate, for CG appointment, a “bread winner” for the family from amongst
the following:

(a) In cases of those Railway Servants who are governed by the
Hindu Marriage Act, 1955 : Son(including adopted son); or
daughter(including widowed/ adopted/married/divorced daughter).
However, if such Railway Servant has left sons/daughters, who have
been treated as legitimate or deemed to be legitimate, under Section
16 of Hindu Marriage Act, 1955, neither widow can nominate them as
bread winner for CG appointment nor such sons/daughters can claim
CG appointment.

(b) In cases of those Railway Servants who are governed by
their respective Personal Laws: Son(including adopted son); or
daughter(including widowed/ adopted/married/divorced daughter).
However, if such Railway Servant has left sons/daughters through
second/subsequent legally valid marriages, i.e. other than through
first wife and deceased Railway Servant have failed to obtain requisite
permission for such second/subsequent marriage as required under
section 21 (relating to restrictions regarding marriage) of the Railway
Services (Conduct) Rules, 1966, neither first widow/second/subsequent
widow can nominate such sons/daughters as bread winner for CG
appointment nor such sons/daughters can claim CG appointment.
Moreover, such second/subsequent widow also would not have any
right to seek compassionate grounds appointment.

6. All Zonal Railway/PUs/Units are directed to decide cases accordingly.

Please acknowledge receipt. \

b i
(Ne\ér Kumar)

Director Estt. (N)II,

Railway Board.



No. E (NG)-11/2018/RC-1/5 New Delhi, dated: 2/..03.2018
Copy to:

(i) The General Secretary, AIRF, Room No. 253, Rail Bhawan, New Delhi (35 spares).

(ii) The General Secretary, NFIR, Room No. 256-E, Rail Bhawan, New Delhi (35spares).

(iif)  All Members of Departmental Council and National Council and Secretary, Staff
Side, National Council, 13-C, Ferozeshah Road. New Delhi (60 spares).

(iv)  The Secretary General, FROA, Room No. 256-A, Railway Board (5 spares).

(v)  The Secretary, RBSS, Group ‘A’ Officers’ Association.

(vi)  The President, Railway Board Class II Officers’ Association.

(vii)  The Secretary General, IRPOF.

(viii) The Secretary, Indian Railways Class II Officers’ Association.

(ix)  The Secretary, Railways Board Ministerial Staff Association.

(x) The President, Railway Board Class IV Officers’ Association.

(xi)  The General Secretary, AIRPF Association.

(xii)  The General Secretary, All India SC& ST Railway Employees Association,

(xiii) Room No-7, Rail Bhawan, New Delhi.

(xiv) Chief Commissioner for Railway Safety, DRM Office, North Eastern Railway
Complex, Ashok Marg, Lucknow (U.P).
(xv)  Chief Administrative Officer, RCF/Raebareli Project, Kishanganj, Delhi-110007.

For Secrek% Board

CRB, FC, MS, MS(RS), ME, M(Tr), MT, Secretary/Rly.Bd., DG(Pers.), DG(S&T),
DG/RS, DG/RHS, DG/RPF, DG/PR..

Copy to: PSs to MR, MOS (S) & MOS (G).

Copy to: PSO/Sr.PPS/PPSs/PSs/PA to:

AM(Comml), AM(CE), AM(C&IS), AM(Elect), AM(Budget), AM(Mech), AM(Plg),
AM(PU), AM(Sig). AM(Store), AM(Traffic), AM(Works), AM(T&C), AM(Staff),
AM(F), Adv(Vig.), Adv(Infra), Adv(C), Adv.(Project).

EDE(N), EDCE(G), EDF(E), ED(Safety), EDV(A), EDE(RRB), EDE(Sports).
ED(E&R), EDE(GC), EDE(Res), EDH(P), ED(T&MPP), EDE, EDPC-I, EDPC.IL,
EDE(BC), ED (ERP), Chairman/HRRC, JS, JS(G), JS(E), JS(C), JS(D), DE(N)-IL, Dir.
(MPP), DS(G),

DF(E), DE(G), DE(GP), DE(IR), DE(W), DE(Res), DE(LL), DE(GR), DE (P&A).
JDF(E), JDE(N)IIL, JDE(GC), JDE(Rep)-1I, JDE(RRB), DDF(E) 1, DDF(E)-IIl, DDE
(R)-11, DDE (LR )-I & DDE (LR)-IL.

E(P&A)L, E(P&A)-II, E(G), ENG)I, E(Trg), E(MPP), F(E)I, F(E)-II, A/C-III, ERB-I,
ERB-II, ERB-III, ERB-1V, ERB-V & ERB-VI, E(Rep)-I, E(Rep)-Il & E(Rep)-III,
E(Sports), E(W) Sec(E), FE(Spl), E(RRB), PC-III, PC-1V, PC-V & PC-VI, E(SCT)I,
E(SCT)-II, E(GR) I & E(GR)-II, E(GC), E(GP), PR, E(D&A), E(Co-op), Code Revision
Cell/ Branches of Railway Board
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